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Privileged and Confidential Attorney-Client Communication 



February 15,2000 



Writer's Direct Contact 

(415) 268-700S 

By U.S. Mail 

Ricky Gray, CDC #C-32622 
Pelican Bay State Prison 
Post Office Box 7500 
Crescent City, CA 95532-7500 

Re: Gray v. Deneau, et al, Docket No. C92-3621 SI (pr). 
Dear Ricky: 

I hope this letter finds you well. Enclosed is the final settlement agreement for 
the above-named case. I am awaiting final approval from defendants, but there most 
likely will not be any further changes. I will try to schedule a phone call with you to 
discuss the agreement after you receive it. Please read the agreement carefully, and DO 
NOT sign until I have had a chance to speak with you. Please pay particular attention to 
section 4, which discusses waiver of your rights under Section 1542 of the California 
Civil Code. Also, please note that Gary Sandor is not a party to this settlement 
agreement. As you will recall, the court found in favor of Sandor. Since Sandor is not 
included in the settlement agreement, none of the conditions of settlement (including 
releases, etc.) would apply to him. We can discuss any issues/ problems you may have 
with the agreement during our call. 

You will also notice that defendants require 60 days from date of execution of 
the settlement agreement to issue your check. I asked opposing counsel to reduce that 
time, and he made several requests to the Attorney General's office that they shorten the 
time. Unfortunately, 60 days is the fastest the state can issue the check. I hope this is 
agreeable with you. As you certainly understand, bureaucracy can be quite slow. 

Sincerely, 



Mae S. Tai 

Encl. 



sf-813148 



• ^ 12-00 T(J£ 08:17 AM 
Slate of California 

Memorandum 

Date June 1 . 2000 



To 



Deputy Attorney General 

Scott Mather 

Department of Justice 

Attorney General's Office Los Angeles 

300 South Spring Street 

Los Angeles, CA 90013-1230 



Department oFConcciio 



on; 



Subject NOTICE OF PAYMENT 
LEGAL LOG WO. 99-9644 
RICKY GRAY V. K DENEAU, ET AL. 
RICKY GRAY, C-32622 



SetUcuicrt Amounl 
Restitution Monies Withheld 
Administrative Fees Withheld 
Balance Due PLaintilT 



Check Nuxribcr 

S 115,000.00 

5 500,00 057- 613254 
$ ' 25.00 m 057- 613290 
S 114,475.00 057- 613251 



Date N'amc imp 

06/01/00 snoc 

06/01/00 coc 

06/01/00 MuuisjiiA... 



fine, and edmlni*^"- h !l^ n f \ , h ? v f be W"- Any known restitution orders, 
Section 2085.5 dedU ° ted Cum lhis P ur ^ « Penal Code 



Brendan Murphy 

Board of Control Coordinator (A) 

Headquarters Accounting Services Section 

cc: Ricky Gray 

Legal Affairs Division Attoniey/Chiistinc A. Roloff 
Office of Victim Services and Restitution 
Inmate Wei tare Fund/Trust Accounting Section 
Morrison k Foerester. in trust for Ricky Gray 
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SETTLEMEN T AGREEMENT AND RELEASE 

anions ^SS? A ^T n i ?t RdeaSe ^ March ^ 2000 is entered '"to by and 
mi flf" n ( 7 V* 8 * 1 ** W - Deneau ("Deneau") and Michael L Friedenfelt 
( Fnedenfelt, collectively with Deneau, the "defendants"). ^eaenielt 

RECITALS 

Freer^ 

District of California 1 1 „ ' Umled States District Court for the Northern 

MowocSSfcwS ^faw n f r° r °« °!f y 211(3 against Densau ' Fned£nfeIt - d 
judgment"); ° f Galy Sandor on 0otober 14 > ("October 14 

United S E s?o^otAnn d Tf ed , a ^ 0tiCe ° f Appeal fr0m the 0ctober 14 judement to the 
united Mates Court of Appeals for the Ninth Circuit on November 12, 1999 ("Appeal"); 

Release^^' ™* y pri ° r t0 execution of *** Settlement Agreement and 

all ^SSffiSfh iff** ^ °u Habiiity ' ^ P3rties have reached * intent of 
an meir existing disputes, in the terms set forth in this Settlement Agreement and Rel ra «> Tn 

tollows. Gray by Momson & Foerster, and Denean and Friedenfelt by Edrington, Schemer & 



AGREEMENT 



and MrStJSS W ^ ^f™™ of *» fore g oi »8 ™^ and the mutual promises 
wcKy Cray, m full settlement of all claims arising out of the July 13 1992 inciden and all 

Sffiir S- costs - interest sha11 be paid on said sum at ^S5u1.c 

] ! 6 A '' begInnm S Slxt y-° ne («D business days after the CDC receives the fully executed 
Grav sn a n£ A. , my 6XeCUtfid Settle ment Agreement and Release, 

a^sstssr - ^ settiemem A§reement Md Reie - md ^ 
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2. Dismissals . 

a - Defendants' Dismissals . Defendants shall dismiss their Appeal in its 
entirety with prejudice. To effectuate this dismissal, counsel for defendants shall file by March 
15, 2000 either a motion or a stipulation to dismiss the Appeal with the Ninth Circuit Court of 
Appeals ("Request for Dismissal"), pursuant to Federal Rules of Appellate Procedure 4*>(b) 
Poor to filing the Request for Dismissal, counsel for the respective parties will have come to 
agreement on the text -of the Request for Dismissal. Each party will bear its own costs and 
attorney s fees for the Appeal. 

b. Gray's Dismissals. Gray shall dismiss any claims currently pending 
against defendants and Freeman relating to the July 13, 1992 incident. However, Gray shall be 
free to pursue any efforts, judicial or otherwise, to have the July 13, 1992 incident expunged 
from his prison record. 

3. Releases . 

Defendants 7 Releases. Effective upon the execution of this Settlement 
Agreement and Release, defendants fully and forever release Gray and his agents assigns 
attorneys, and representatives from any and all claims, demands, causes of action, liability costs 
attorney s fees or expenses, of any nature whatsoever, known or unknown, arising from the July ' 
13, 1992 incident, the Suit, or the Appeal, which claims defendants now have or heretofore may 
have had against Gray; provided, however, that this release does not cover the obligations of 
Gray contained in this Settlement Agreement and Release. 

b. Gray's Releases . Effective upon the execution of this Settlement 
Agreement and Release, Gray fully and forever releases defendants and Freeman and their 
agents, assigns, attorneys, and representatives from any and all claims, demands, causes of 
action, liability, costs, attorney's fees or expenses, of any nature whatsoever, known or unknown, 
arising trom the July 13, 1992 incident, the Suit, or the Appeal, which claims Gray now has or 
heretofore may have had against defendants and Freeman; provided, however, that this release 
does not cover the obligations of defendants contained in this Settlement Agreement and 
Release. However, Gray shall be free to pursue any efforts, judicial or otherwise, to have the 
July 13, 1 992 incident expunged from his prison record. 

4 - Civil Code S ection 1542 . The parties acknowledge that they are familiar with the 
provisions of California Civil Code Section 1 542, which states: 

A general release does not extend to claims which the creditor does 
not know or suspect to exist in his favor at the time of executing 
the release, which if known by him must have materially affected 
his settlement with the debtor. 

The parties agree that this Settlement Agreement and Release applies to all unknown and 
unanticipated claims, damages, and expenses, and they waive any rights that they might have 
under Section 1542 of the California Civil Code arising out of or relating to the July 13, 1992 
incident. 
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5. Denial Of Liability. None of the parties hereto is conceding any liability or 
^ongdomg and thus Settlement Agreement and Release may not be cS afcr !a not be 
used as an adrmsston by Gray or the defendants of any fault, wrongdoing or liability wSeven 

6- General Provisions 

replaces all prior negotiations, proposed agreements and agreements, written or oral. 

e„ttu ♦ a C ' Th ? re haVG been no ^cements or representations upon which this 
SSSiSST 1 RdeaS£ ^ «- ««- ^ «* - « «• ^ent 

by a writfcn ^ent^T^S^S^T^ " -« ^ 
governed by thelaws oJS S^SSST* "* **~ * ^ " d 

:„;„„ . f ' , Sen Jement Agreement and Release shall beconstrued as if the parties 

jointly prepared it ana any uncertainty or ambiguity shall not be interpreted against any one p^rry 

im*rf?«w,i. /' Kany p f ovision of ""is Setdement Agreement and Release shall be deemed 
unenforceable for any reason, the remaining provisions will be given full force and effect 

. „ . h ' _ ^° "accuracies in the Recitals on page 1 hereof concerning dates or the like 

shall m any way affect the validity and/or enforceabiiity of dtis Setdement Agre^em^d Release 



whir-h »*„ , J' » Settle ment Agreement and Release may be executed in counterparts 

whrch when taken together constitute the entire agreement between the parties hereto. 



of their choice 



J. The parties hereto acknowledge that they have been represented by counsel 
m concluding this settlement, and have had an opportunity to discuss this Settlement 
1 -lease with their respective counsel before executing them. 

IN WITNESS WHEREOF, the parties hereto have caused this Settlement Agreement and 
Release to be executed as of the day and year first above written. 



By: 




\J rtfcky Gra; 



Date: 3 "^5- 



Randolph W. Deneau 



Date: 



By: 



L. 



APPROVED AS TO FORM: 



Date: 3/ [Sbb 



& FOERSTER LLP 




Mae S.-Tai 
Counsel for Ricky Gray 



& MURPHY 
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By: _ 

Michael P. Clark 
Counsel for Randolph W. Deneau and Michael 
L. Friedenfelt 



